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Privacy Reform Team
Attorney-General's Department
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3-5 National Circuit

BARTON ACT 2600

Email: PrivacyReform@ag.gov.au

Submitted Online: Privacy Reform — Consultation on Exposure Draft legislation

Dear First Assistant Secretary

Arca submission on Privacy Reform — Consultation on Exposure Draft Legislation

Arca welcomes the opportunity to provide a submission in response to the Attorney General’'s Department
(AGD) Consultation Paper and Exposure Draft legislation to modernise and strengthen Australia’s
privacy laws for the digital age.

Arca is an industry association focused on the use of credit reporting and consumer data. We bring together
Australia’s leading credit providers and credit reporting bodies (CRBs) to improve data protection and use
and to make credit more visible, accessible and easily understood. Our vision is to make credit work for all
Australians. Arca has also acted as the CR Code Developer since the commencement of the CR Code
framework in 2014.

Arca notes that Part llIA was expressly outside the scope of the Privacy Act Review and understands that
the majority of reforms proposed in the Consultation Paper are directed at APP-regulated information
handling rather than the credit reporting framework.

Clarify impact on Part llIA

In our submission dated 31 March 2023", Arca noted that Part llIA was outside the scope of the Privacy
Act Review, but that certain proposals could have implications for credit reporting if implemented. Consistent
with that position, Arca notes that the reforms proposed in the Consultation Paper appear largely directed
towards APP-regulated information handling rather than the credit reporting framework in Part llIA.

Appreciating that the proposed changes predominantly relate to APP entities and are not intended to impact
the operation of credit reporting under Part IlIA, we consider this could be further clarified. Definitional
reforms, including those relating to consent, de-identification and personal information appear capable
of having broader application across the Act.

Accordingly, Arca considers it would be beneficial for the Explanatory Materials to expressly clarify the
intended interaction between the proposed definitional reforms and Part llIA, including that the reforms are
not intended to materially alter the substantive operation of the existing credit reporting framework
pursuant to Part llIA.

Further consultation

Arca welcomes the extent to which the Consultation Paper reflects recommendations made in its March
2023 submission, particularly in relation to consent, de-identification and retention obligations. In our
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2023 submission we also highlighted the need for further clarification in four areas: automated decision-
making, targeting and profiling, retention obligations, and the operation of the enhanced Notifiable Data
Breaches framework. This clarification remains outstanding, and we would again highlight the need for this
clarification.

Finally, given the broad coverage of the proposed changes, Arca considers that a phased approach is
adopted by the AGD to ensure affected parties to understand and implement changes.

If you have any questions, please feel free to contact me, tbrook@arca.asn.au.

Yours sincerely,

[ine Brook

Tim Brook

Manager - Legal & Policy
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