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Correction requests: Circumstances beyond the
individual’s control (Guidance)

A. PURPOSE OF THIS GUIDANCE

The Privacy (Credit Reporting) Code 2025 (CR Code) allows an individual to make a correction request
on the basis that certain types of credit information only exist because of the unavoidable consequences
of circumstances beyond their control.

The types of information which can be corrected in these circumstances are set out in the CR Code at
section 20(13), and include default information, payment information, repayment history information (RHI)
(provided the individual has made the payment or their payment obligation has been varied) and financial
hardship information (FHI). The CR Code provisions are summarised in Annexure A and below.

This Guidance sets out Arca’s views on how credit providers (CPs) and credit reporting bodies (CRBs)
can deal with correction requests which are made on the basis that the information only exists because of
the unavoidable consequences of circumstances beyond the individual’s control. It is intended to help
other stakeholders interpret and assess the decisions made, and to help individuals decide whether they
should request a correction.

Summary - Corrections of information that exists due to circumstances
beyond the individual’s control

Under section 20(12) of the CR Code, an individual can request correction of information that only
exists due to the unavoidable consequences of circumstances beyond their control where:

* The information is one of the specified types: These corrections are available for default
information, payment information, new arrangements that relate to default, repayment history
information (where the payment obligation was ultimately met or varied), and financial hardship
information.!

e The information is inaccurate, out-of-date, incomplete, irrelevant or misleading, having
regard to a purpose for which it is held.

There is no need to use certain words or phrases to request a correction under section 20(12).

The law requires the party who received the request (the first responder) to consult with the credit
provider who reported the information (the consulted party). The law does not prescribe what
“circumstances” may be beyond an individual’s control.

" Other information cannot be corrected under section 20(12), but may be able to be corrected for other reasons.
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B. INITIAL MATTERS TO CONSIDER

There are a number of different actions a first responder can take when responding to a correction
request; a correction under section 20(12) is one of these options. Sometimes other actions could be a
better response to the individual’s situation than a correction under section 20(12).

When first responders receive a request, they should look at the request and the reasons for it holistically
and consider what option might represent the best response to the individual’s situation. This will be a
case-by-case assessment, but there are some common matters to consider, which are set out below. A
holistic analysis of the individual’s situation should occur before progressing through the detailed
assessment of whether e.g. the technical requirements of section 20(12) are satisfied.

When responding to a correction request made under section 20(12), the first responder should consider
two things:

e Whether a non-correction outcome is appropriate. For instance, CPs can backdate a financial
hardship agreement on the basis that unavoidable circumstances prevented the individual from
requesting hardship assistance earlier: see section 8A(9) of the CR Code. For example, if a
natural disaster leads to missed payments and a delay in the individual coming forward, this could
represent an appropriate response (and, unlike just performing a correction under section 20(12),
would not require the payments to be made before the negative RHI is removed).

o Whether there is some other obligation to correct the information. For example, information
that is wrong ‘on its face’ should be corrected under section 20(8) of the CR Code, even if the
information was not caused by circumstances beyond the individual’s control or is not one of the
kinds of information that section 20(12) applies to. Similarly, information about loans where the
individual is a victim of fraud or coerced debt should be removed from the individual’s credit
report.

In many cases, agreeing to backdate a hardship arrangement is likely to be a preferable response to the
individual’s situation. Backdating a hardship arrangement can allow for more data to be adjusted and
more closely reflect the support that would have been offered had the individual been able to contact their
CP earlier. Guidance on specific issues/situations is set out below:

Situations where individual approaches CRB/another CP

In some situations, the individual will make the correction request to a credit reporting body or credit
provider other than the one that reported the information. In these cases, the first responder will need to
consult with the credit provider on the request. As the individual may not expressly refer to section 20(12),
first responders and consulted parties will need to be aware that a correction under section 20(12) may
be a possibility. Once they are consulted, the credit provider that reported the data could reach out to
discuss hardship options given the circumstances of the individual.

Situations involving domestic abuse

One situation where a different approach may be warranted is domestic abuse. When considering a
request for a correction under section 20(12) where the circumstances involve domestic abuse, the first
responder may wish to provide the individual with all the relevant options available, explain what those
options mean and allow the individual to select the option that best works for them. In some domestic
abuse situations, the victim-survivor may prefer an option that preserves their safety even if it is not the
best choice for their finances or credit report. Victim-survivors should be offered the option to re-contact at
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a later point and seek a correction when it is safe for them to do so. The approach taken to situations of
domestic abuse should align with Arca’s principles of best practice.

Significant delays

In some cases, there may have been such a long delay in the individual coming forward that the relevant
CP concludes it is unable to agree to a backdated hardship arrangement.2 While there may have been
circumstances that gave rise to the information and a delay, at a point the circumstances will no longer
prevent the individual from seeking to have their issues addressed. For example, if an individual is
incarcerated for five months, those circumstances would likely support backdating a hardship agreement.
However, if the individual does not request assistance for a further nine months, the delay may be such
that the CR Code requirements for backdating hardship under section 8A(9) are not met, as the delay
was no longer outside their control.

Whether the delay between the circumstances and the individual’s request is too long will need to be
assessed on a case-by-case basis; blanket rules about e.g. only backdating for a certain length of time
are unlikely to be flexible enough. Hardship arrangements may need to be backdated for substantial
periods of time if the relevant circumstances had prevented the individual coming forward any earlier.
These assessments will likely involve a degree of proportionality: a longer backdating would need to be
supported by the individual’s situation/circumstances.

If there has been such a long delay that a backdated hardship arrangement isn’t appropriate, the relevant
parties will then need to consider whether a correction should occur under section 20(12). The test in
section 20(12) is different from the CR provisions around backdated hardship arrangements and doesn’t
require the individual to have been unable to request correction at an earlier point in time.

Words used by individual in their request
CPs and CRBs cannot limit the scope of enquiries/considerations because of the words the individual
used when requesting the correction. For example:
¢ Anindividual does not have to refer to section 20(12) for a correction under that section to be
possible. Also, individuals may not volunteer all the information that the first responder will need —
sometimes follow up questions and careful consideration about the individual’s situation will be
needed.

o First responders may be required to correct other types of credit information (including CCLI or
enquiries) that arises from domestic abuse — these corrections may need to occur under section
20(8). Section 20(12) should not be viewed as the first responder’s only possible answer to
domestic abuse.

e CPs/CRBs should consider offering backdated hardship arrangements even if the individual’s
request does not explicitly request this type of response.

If the appropriate outcome is either a backdated hardship arrangement or a correction under section
20(8), there may then be no need to consider whether the information should be corrected under section
20(12).

2 This conclusion reflects the wording of the CR Code. Backdated hardship is available where the unavoidable
circumstances prevented the individual from coming forward earlier. There will often be a point where the
circumstances no longer prevent the individual from contacting their credit provider.
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Other measures to support vulnerable consumers

The individual making the correction request may have some form of vulnerability, such as financial
vulnerability, poor health or a cognitive impairment. Not every form of vulnerability will mean that
information should be corrected under section 20(12).2 Whether or not a correction should be made will
require a careful assessment of the individual’s circumstances in line with the guidance below.

However, even when a correction is not made, first responders and consulted parties should always treat
vulnerable consumers with care and offer appropriate support.

C. CORRECTIONS UNDER SECTION 20(12)

Arca’s guidance about correcting information under section 20(12) of the CR Code can be summarised as
follows:

1. CPs and CRBs need to apply a reasonable approach to determining if the information which is
the subject of the corrections request, only exists because of the unavoidable consequences of
circumstances beyond the individual's control (emphasis added)

2. Correction requests should not be rejected just because the relevant circumstances are not one
of the specified examples set out at section 20(12) of the CR Code

3. Asingle correction request made under section 20(12) of the CR Code can relate to multiple
circumstances beyond the individual's control

4. CPs and CRBs need to consider if information is inaccurate, out-of-date, incomplete, irrelevant or
misleading, having regard to a purpose for which it is held (emphasis added)

5. RHI can only be corrected under section 20(12) of the CR Code if the relevant payment obligation
has been met or varied. Default information can be the corrected under section 20(12) correction
even if the relevant payment has not been made.

More detail on each of these matters is set out below.

1. Applying a reasonable approach to determining if the information only exists because of
unavoidable consequences of circumstances beyond the individual’s control (emphasis
added)

Information can be corrected under section 20(12) where it “only exists because of unavoidable
consequences of circumstances beyond the individual's control” (emphasis added).

Accordingly, a first responder will need to:

o identify the relevant circumstances beyond the individual’s control, and
e be satisfied that there is a strong link between the consequences of the circumstances and the
reason for the information existing.

3 For example, a correction under section 20(12) would not be appropriate if the information is an accurate reflection
of the individual’s creditworthiness. See the material under item 4 on page 6 for further discussion of when
corrections may be warranted.
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While section 20(12) requires a clear link between the circumstances identified and the information (e.g.
the default/missed payment) to justify a correction being made, CPs and CRBs should read the words of
the CR Code pragmatically. In particular, CPs and CRBs should not overly focus on the existence of the
information being unavoidable.

It is inconsistent with the intent of the CR Code to adopt an overly technical/ legalistic approach to
determining if circumstances are ‘avoidable’. Taken literally, an argument could be made that any
circumstance could be avoided; this is not how the CR Code should be interpreted. For example, the
following interpretations of ‘avoidable’ would be inconsistent with the intended operation of section 20(12):

e arguing that a person could have avoided being impacted by a natural disaster event by choosing
to live in a different location;

e arguing that an individual could have avoided experiencing abuse by not entering into a relationship
with the person who later perpetrated the domestic abuse; and

e Arguing that an individual could have avoided being impacted by a bank error if they had chosen a
different bank or banking product.

2. Correction requests can relate to circumstances beyond the individual’s control and which are
not referred to in section 20(12) of the CR Code

Section 20(12) of the CR Code sets out examples of circumstances which may be beyond the individuals’
control . The examples listed are natural disaster, domestic abuse, or a bank error in processing a direct
debit or fraud. This list is non-exhaustive, and correction requests must not be refused simply because
the circumstances the individual has referred to are not listed in the section.

Examples of events which could be beyond the individuals’ control but which are not referred to in section
20(12) of the CR Code include:

o Unexpected political or social changes or events which impact the individuals’ ability to engage with
their CP or a CRB about their credit account. For example, if there is a sudden change to laws or
regulations relating to the ability for an individual to access their funds.

e Incarceration, or hospitalisation, which prevents the individual from contacting their credit provider
and/or effectively managing their finances

o Unexpected Industrial events. For example, an individual’'s employer failing to complete the pay
run on time could be a circumstance beyond the individual’s control resulting in a missed payment.

3. Correction requests which relate to multiple events beyond the individual’s control

First responders and consulted parties will need to examine and understand the circumstances that have
given rise to the credit information and the correction request. This will help those parties to demonstrate
that they have considered all the matters set out in section 20(12) of the CR Code.

In many cases the circumstances may be stated by the individual, or may be obvious. However, it is
possible that the circumstances may be more complicated than a single event like a natural disaster.
Where an individual’s situation means that there have been multiple circumstances occurring together,
the first responder and consulted parties should note all these issues and consider them holistically.
Careful consideration may be needed as multiple situations/causes may be even more difficult for an
individual to control or respond to. Even if one circumstance on its own is not sufficient for the purpose of



Arca

section 20(12), it may be that when the whole of the individual’s situation is considered, it becomes clear
that:

e the individual is not the cause of the information coming into existence, the combined set of
circumstances collectively are the cause;

e the combined set of circumstances is collectively beyond the individual’s control; and

e the information is inaccurate etc for a purpose for which it is held (see below).

Put another way, a correction request under section 20(12) should not be refused just because the
information is caused by several different events/circumstances acting together.

4, Considering whether the information which is the subject of the corrections request is
inaccurate, out-of-date, incomplete, irrelevant or misleading

In our view, section 20(12) of the CR Code applies to information which is the subject of a correction
request, where that information is inaccurate, out-of-date, incomplete, irrelevant or misleading, having
regard to the purpose for which it is held (emphasis added).

The CR Code provisions are based on the general requirements to correct information in the Privacy Act.
The Privacy Act provisions apply where the information is inaccurate, out-of-date, incomplete, irrelevant
or misleading, having regard to the purpose for which it is held (emphasis added). Section 20(12) also
includes this criteria.

Information is held within the credit reporting system to provide other CPs with information about the
individual’s creditworthiness. As such, CPs and CRBs who receive correction requests under section
20(12) will need to consider whether the information is an accurate reflection of the individual’s
creditworthiness, or rather, solely a reflection of the events/circumstances.

If the first responder is satisfied that the information is inaccurate, out-of-date, incomplete, irrelevant or
misleading in the context of the purpose for which it is held (for instance, because it does not provide a
true reflection of the individual’s credit worthiness), then the information must be corrected. The first
responder must then follow all the normal procedures around notifying the individual and other
participants in the credit reporting system.

5. Approach to requests to correct RHI under section 20(12)

CPs and CRBs are only required to correct RHI under section 20(12) if the payment obligation to which
the information relates has been (subsequently) complied with or varied. This limitation reflects the
challenges in correcting RHI — especially what the RHI should be corrected to. It is not intended to
suggest that RHI in relation to missed payments is more “worthy” of correction if the payments are later
made.

In many cases, where negative RHI need correction, the first responder would correct the information by
removing the negative RHI. In more limited situations they may consider whether it would be appropriate
to then also supply RHI = 0 (noting that the Privacy Act and CR Code do not require a CP to report RHI
for any particular month). Where this occurs there should be a clear rationale for doing so, as this
information would generally be interpreted by other parties as indicating the payment obligations were
met on time. An example where such a correction might be warranted is where a bank error was at fault
(and the customer was otherwise willing and able to make the required payment).
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Where an individual requests correction of RHI where the payments have not been made, the CP or CRB
should follow all the steps above, including considering whether there is any other way they should
respond (such as a backdated hardship arrangement), or whether any other form of correction is needed
(such as under section 20(8)).

The treatment of default information under section 20(12) is different: since 1 October 2024, the default
does not have to be paid in order to potentially be corrected. That is, an individual can make the
correction request under section 20(12) in respect of default information whilst the payment obligation
remains outstanding and/or not addressed.
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ANNEXURE A
SUMMARY OF CR CODE - SECTION 20(12) OF SCHEDULE 2

Section 20(12) of Schedule 2 to the CR Code contains several elements which must all be satisfied
before a correction can be made. Those elements are:

e The information is one of the specified types: Corrections under section 20(12) are available
for information about defaults (paid or unpaid), as well as information about repayments (where
those payments have ultimately been made or were not necessary). Specifically, the following
types of information can be corrected under section 20(12):

o Default information

o Payment information

o New arrangements that relate to defaults (see s6S(1) of the Act)

o Repayment history information, where the obligations that relate to the information have
been complied with or varied; and

o Financial hardship information.

Other types of information cannot be corrected under section 20(12), but may be able to be
corrected for other reasons.

o The information only exists because of unavoidable consequences of circumstances
beyond the individual’s control: The provision gives example of ‘circumstances’ which could
meet this criteria, such as natural disaster, domestic abuse, or a bank error in processing a direct
debit or fraud.

e Consultation occurs: If the first responder is a CRB or a CP other than the one that originally
disclosed the information, that party must consult with the original CP.

o The information is inaccurate, out-of-date, incomplete, irrelevant or misleading, having
regard to the purpose for which it is held. It is not enough that the information only exists due
to unavoidable circumstances beyond the individual's control; information should not be corrected
under section 20(12) unless it is inaccurate, out of date etc for a purpose for which it is held.

Policy objectives

Section 20(12) of the CR Code expands upon the general provisions for correcting information in the
Privacy Act. Although the ultimate basis for correcting the information (i.e. that it is inaccurate etc having
regard to the purpose for which it is held) is the same as in the Privacy Act, this mechanism exists to
allow for correction of information which is factually correct and/or where the legal requirements for
disclosing the information (e.g. the particular requirements for disclosing default information) have been
met.

In many cases, corrections are sought on the basis that the information is factually incorrect (e.g. a
payment showing as missed was actually made) or should not have been disclosed (e.g. the legal
preconditions for disclosing the default information were not met). By contrast, the power at section
20(12) is relevant for information which is factual/legal (i.e. the payment was missed or the default
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information could be disclosed), but which should nonetheless be corrected.* The policy objectives are
that such corrections should occur where:

The circumstances giving rise to the information are extenuating/unusual and unexpected
— this is reflected in the requirement that the information only exist due to the unavoidable
consequences of circumstances beyond the individual's control. There are examples listed in the
section, but they are not exhaustive. However, those examples (natural disaster, domestic abuse,
a bank error in processing a direct debt or fraud) are all unusual where there is little or nothing the
individual could have done to prevent the circumstances.

Those circumstances, when considered alongside the nature of the information, mean the
information provides a misleading representation of the individual’s creditworthiness.’
One key reason that credit information is disclosed, collected and used in the credit reporting
system is to allow credit providers to form a view about the creditworthiness of the individual,
based on their liabilities and behaviour. The information in relation to which a correction is sought
could be inaccurate for this purpose (or other similar purposes) where it was caused by the
circumstances.

4 See, for instance, paragraphs 2 and 3 of Annexure E to Arca’s application for registration of the Credit Reporting
Code dated 1 July 2013. This application was the first in which the provisions which are now sections 20(12) and
20(13) were proposed. The first CR Code ultimately approved by the OAIC contained the provisions in the same form
Arca proposed at that time.

5 See paragraph 3 of Annexure E to Arca’s application for registration of the Credit Reporting Code dated 1 July
2013, as well as the explanatory notes alongside paragraphs 20.5 in the proposed CR Code with explanatory notes
attached to that application.
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