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Introduction

The Best Practice Principles: Domestic Abuse and Credit (the Principles) are the first to be established
specifically for the consumer credit industry with a focus on credit reporting. Credit reporting can be a barrier
or source of support to the recovery of a victim-survivor and the time that recovery takes. Clear and consistent
approaches from the consumer credit industry can have a significant positive impact on a victim survivor’'s
safety, financial recovery and ability to establish financial independence.

These Principles are guided by the industry’s drive to improve practice for victim-survivors of domestic abuse
and the principle that a victim-survivor’s credit report should reflect their creditworthiness, not the impacts of
their abuse.

Credit Organisations may be among the first places a customer discloses their abuse and can be uniquely
positioned to support those customers.

Credit products and credit reporting can be misused by perpetrators of domestic abuse, and the effects of
domestic abuse can create difficulties for victim-survivors with credit (both personal and commercial credit)
that may not have existed in the absence of the abuse. The interactions between credit and domestic abuse
can include, but are not limited to:

e Fraudulent credit - taken out in the victim-survivor's name without their knowledge or authorisation
e Coerced credit — victim-survivors being coerced or pressured into taking on credit they don’t want

e Victim-survivors may have trouble making repayments or communicating with their lenders, leading to
them falling behind in payments and risking default.

e Perpetrators may deliberately damage a victim-survivor’s credit report by applying for large amounts of
credit in the victim-survivor’s name.

These interactions can place victim-survivors at serious risk of significant financial harm, including bankruptcy,
homelessness, and overwhelming debt.

However, credit and credit reporting can also play an important role in assisting victim-survivors. Access to
affordable credit in their own name and for their benefit, and support or referrals from a Credit Organisation
can help a victim-survivor remain in their house or escape an abusive relationship. Correcting records of
fraudulent or coerced debt, can aid in the recovery process.

These Principles were developed by Arca, in consultation with our Members, consumer advocates, financial
regulators, external dispute resolution services, experts in domestic abuse and people with lived experience
of domestic abuse.

The primary audience for these Principles is those people within Credit Organisations who develop systems,
processes and procedures, however, we believe they will also be a useful resource for consumer advocates
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to understand how credit reporting should operate for victim-survivors and seek the best outcomes for their
clients.

Understanding where these Principles sit in the
broader landscape

Arca Members navigate a complex landscape of overlapping legal, regulatory, and industry obligations
regarding customers experiencing vulnerability generally and/or domestic abuse specifically. These principles
have been developed to assist Members and broader industry participants (who opt into these Principles) in
meeting some of these obligations; they should not be considered a comprehensive response to these
obligations. The goal of these Principles and associated material is to provide practical guidance to help ensure
that customers who are or have experienced domestic abuse receive sensitive, appropriate, and effective
support when they need it most.

These intersecting duties span several key frameworks. Under the credit reporting legal and regulatory
framework, credit providers have a range of correction and data quality obligations. These Principles seek to
clarify the appropriate treatment of credit reports affected by domestic abuse. However, the Principles also
cover other aspects of supporting victim-survivors (including staff training and working appropriately with third-
party representatives).

These Principles set out Arca’s view of best practice in supporting victim-survivors of domestic abuse with
respect to credit and credit reporting. Credit Organisations need to consider each individual’'s circumstances
and, as much as possible, tailor their approach. The Principles should be applied flexibly to allow for what is
appropriate for an organisation’s size, services, and characteristics. Arca recognises that Credit Organisations
are at different stages and maturity levels of improving their practices.

These Principles are voluntary. These Principles are intended to provide flexible guidance that Arca believes
can be embedded by any Credit Organisation, irrespective of size. Arca encourages all Credit Organisations
to show leadership and seek to adopt these Principles as part of their drive for best practice.

In Arca’s view, where these Principles duplicate or overlap with an existing requirement, Credit Organisations
should defer to the most appropriate requirement for their business. Where these Principles go above and
beyond existing requirements, Credit Organisations should consider what is most appropriate for their
customers and business.

In these Principles ‘should’ is where a Credit Organisation should consider an action as good or best practice,
but this does not mean that they should necessarily follow that exact course of action or take that action in all
circumstances; and ‘may’ or ‘could’ where an action is only one of several ways of meeting the principle set
out in this guidance.

" Privacy Act (Part IlIA), Privacy Regulations, Privacy (Credit Reporting) Code, NCCP Act (Mandatory Comprehensive
Credit Reporting), Principles of Reciprocity and Data Exchange
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Note that all case studies and examples used in the Principles including Annexure A are illustrative in nature.
They do not reflect actual events or real customers.

Words matter. Terminology will change over time, often due to shifting cultural norms.

Credit Organisation should use the words which work best for their organisation and customers. Victim-
survivors may feel uncomfortable with or not identify with some terms. Customers from different culturally and
linguistically diverse (CALD) backgrounds or First Nations peoples may use different words to describe their
circumstances.

Credit Organisations should listen to their customers and be guided by what terminology works best for them.
We've set out below what we mean when we use each of these words:

Credit or credit accounts — these terms are used interchangeably in the Principles and refer to credit including
home loans, personal loans, car loans, credit cards, buy now pay later accounts, payday loans, lines of credit.
It may include commercial credit, although it should be noted that the credit reporting treatment in Annexure A
is currently designed for consumer credit.

Credit Organisations — Organisations who choose to apply these Principles (whether Arca members or non-
Arca members) which includes: credit providers, banks (including mutual banks), finance companies (including
fintechs), auto loan providers, buy now pay later (BNPL) providers and credit reporting bodies (CRBs).

Domestic abuse — a term encompassing a range of abuse that happens in domestic relationships. Domestic
abuse may or may not be violent and could include: physical or sexual violence, financial, psychological or
emotional abuse, threatening or coercive behaviour and other forms of conduct causing physical, psychological
or financial harm.

Credit Organisations may also call domestic abuse ‘family violence’, ‘domestic violence’, ‘FDV’, ‘DFV’ or
‘financial abuse’. The abuse can occur in any relationship where there is an expectation of care or trust.
Common examples include, but are not limited to, where the person causing harm is a partner, ex-partner, a
relative or family member, part of a kinship group, guardian, carer, support worker or friend.

Abuse of older people is a form of domestic abuse although the form it takes and the realities of supporting
customers experiencing it can be different when compared with other domestic abuse. The content of these
Principles should be considered to apply equally to older people experiencing abuse, however, Arca notes that
these Principles do not extend to some of the specific issues that can occur in those cases including
consideration of whether someone has capacity. Nonetheless the principles of seeking to assure safety,
believing victim-survivors and designing products and systems with safety in mind are all equally applicable to
abuse of older people.

Victim-survivors — people who are experiencing abuse, or have experienced abuse in the past and are
dealing with its after-effects. We note that some people use the term victim and may prefer that or being
identified as a person affected by domestic abuse rather than being described as a victim-survivor. Customers
may also identify with none of these terms despite experiencing or having experienced domestic abuse.
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Perpetrator or person doing harm - a person who chooses to be abusive or otherwise violent or to engage in
acts which amount to domestic abuse.

Summary of Principles

Overarching Principle: Safety is paramount

Principle 1: Ensuring an accurate credit report
Principle 2: Believe victim-survivors and make systems accessible for them

Principle 3: Embed Safety by Design principles

Principle 4: Identify and support victim-survivors

Overarching principle: Safety is paramount

o Immediate safety first: before requesting information or documentation, assess and manage safety risks
e Victim-survivors are the expert in their own situation: listen to them

e Protect confidential information: implement strong information security measures

e Support employees too: manage the risks of vicarious trauma

For Credit Organisations dealing with domestic abuse, safety is paramount.

Safety means not only the physical and psychological safety of customers but also the physical and
psychological safety of employees including management of risks relating to vicarious trauma. Credit
Organisations should have policies and procedures in place to support employees who are exposed to possible
vicarious trauma through their employment, employees experiencing domestic abuse and to manage
employees who may be perpetrators.

Credit Organisations should provide staff dealing with customers affected by domestic abuse with access to a
support service.

When assessing a safety risk, Credit Organisations should be guided by the victim-survivor (or their
representative). A victim-survivor is the expert in their own situation. Nonetheless, there may be situations
where an organisation may take additional steps (beyond those requested by a victim-survivor) to protect a
victim-survivor’s safety, including where a victim-survivor is subject to coercive control. For example, the Credit
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Organisation may seek to speak to both account holders separately, notify law enforcement if they believe
there is an imminent physical safety concern or refuse a loan based on their concerns about the situation.

When a Credit Organisation becomes aware a customer may be experiencing domestic abuse, the first step
(before requesting evidence or documentation) should be to assess and manage safety risks. If the customer
discloses any immediate concerns about their physical safety, that should be addressed as a priority, for
example by engaging emergency services. In the absence of any disclosed concerns about their physical
safety, the next safety risk to address is to establish safe communication with the victim-survivor, and to seek
their consent on how information should be shared if required, for example with a joint account holder. Safe
communication may include safe times or days to contact them, and preferred methods of contact.

For Credit Organisations that provide banking services, safe account access should also be considered. This
should occur in consultation with the victim-survivor and may include helping them to set up a new transaction
account and discussing whether arrangements like “two to sign” may be appropriate. Discussing what the other
account holder may be able to see (for example repayments not being made, ATM withdrawals, card
transactions) may be part of supporting the victim-survivor’s safety.

Critical to customer safety is how Credit Organisations handle confidential information (noting confidential
information may include personal information but may also include broader types of information which are
identified as confidential). Credit Organisations should implement policies with measures to protect confidential
information from accidental or unauthorised disclosure and to secure confidential information from
unauthorised access. Where there is a need to disclose information to a third-party, (which could include for
example, the other account holder, a support person, financial counsellor, lawyer or accountant) that should
only be with the explicit consent of the victim-survivor, taking steps to ensure they understand how their
information will be handled. This should not interfere with any legal obligation to disclose information (for
example to regulators or law enforcement)2. Where there has been an accidental disclosure of confidential
information, regardless of whether other legal obligations, such as notifiable data breach obligations, have
been triggered, the customer must be safely notified as soon as possible and the notification should include a
referral to appropriate support services especially if safety planning is required.

2 Regardless of the information request, Credit Organisations should exercise care and caution (where possible) to avoid
unintentional harm including assessing the relevancy of the information requested and whether the victim-survivor’s
information could inadvertently be exposed
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Principle 1: Ensuring an accurate credit report

e Consider all credit reporting changes: victim-survivors shouldn't need to know what changes to ask for

e Go beyond hardship: consider whether credit may be fraudulent or coerced, whether the victim-survivor
benefited and whether they are liable for credit

e Give options and explain them: if there are options available, explain the options and their impact and
allow the victim-survivor to choose

e Communicate about suppression: explain what suppression looks like, and when and how it will end

o Record early, act later: if a victim-survivor discloses abuse but isn't ready to seek corrections, record the
disclosure to make future corrections (including backdating) straightforward

e Joint accounts: reporting changes apply to all account holders including the perpetrator, this must be
explained to the victim-survivor

A victim-survivor’s credit report often reflects the impact of the abuse, rather than their creditworthiness. Data
quality obligations should be understood to require that the credit report is accurate, complete, up-to-date,
relevant and not misleading.® When we refer to ‘ensuring an accurate credit report’ it means an understanding
and acknowledgment by Credit Organisations that the domestic abuse may affect or undermine data quality.

Where a Credit Organisation is aware that information on an individual’s credit report is impacted by domestic
abuse, it should review and, where needed, change that information to correct the impact of the abuse. This
should be done always with a focus on the safety of the customer and in consultation with the victim-survivor.

Credit reporting involves different types of data, and it is important to consider each type when looking at the
customer’s circumstances. Annexure A sets out for different circumstances caused by domestic abuse, what
entries may be on a credit report, and what changes to that credit report should look like.

In addition to implementing the credit reporting changes in Annexure A, Credit Organisations should:

When a Credit Organisation is asked (by the customer or their representative) to make changes to a
customer’s credit or correct reporting information because of domestic abuse, the organisation should
consider which changes are most appropriate to remove the impact of the abuse, not simply process the
requested changes. For example, if a Credit Organisation is asked to remove a default because the default
relates to fraudulent credit, it should instead look to remove the entire credit record (ie. all the entries
relating to the credit including (but not limited to) the enquiry, consumer credit liability information,
repayment history, bankruptcies etc) for the fraudulent credit. Victim-survivors shouldn’t be expected to
know or be able to identify the specific changes required.

3 Privacy Act ss20N & 20P, ss20Q & 20R
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Where a Credit Organisation undertakes a review of its original decision to grant credit because of new
information relating to domestic abuse, the organisation should also consider what changes to the credit
report may be needed. For example, if the Credit Organisation closes credit because it is found to have
been fraudulent, it should also correct the credit report without a separate request being made by the
victim-survivor.

This should be done always with a focus on the safety of the customer and in consultation with the victim-
survivor.

Where there are different credit reporting options available to a victim-survivor, Credit Organisations
should explain those options and the impact of each to the victim-survivor and allow them to choose. They
should try to use plain English explanations. For example, when a victim-survivor is experiencing financial
hardship there are options available to either record hardship information, suppress reporting, or continue
to report arrears (and correct later).

Options may differ depending on whether credit it in a joint or single account. Wherever possible, Credit
Organisations should give customers who need or request it, additional time to make an informed decision
on the best option for them.

Explanations of options should include an outline of what may be visible to the perpetrator either on their
credit report or other account record. For example, when hardship reporting is suppressed on the credit
report, while the perpetrator may see blank records for repayment history information on their credit report,
in a joint credit account both parties can view the loan statements or online transaction records which will
show the reduced repayments being made.

For good reasons, the first option a Credit Organisation may offer when a customer says they can’t pay
their debts is financial hardship support. However, where there are indications of potential domestic abuse,
a dispute about liability, or a customer indicates that credit is either fraudulent or due to coercion, the Credit
Organisation should also consider other options, while initially offering financial hardship support. This may
include referrals to specialist organisations like IDCare for victims of scams or identity theft (including by
a perpetrator), and specialist support services for domestic and family violence.

Many victim-survivors will first approach a Credit Organisation when they become unable to pay credit in
their name; they may not immediately know or consider that they may not be liable for that credit. While a
Credit Organisation will not provide victim-survivors with advice, the role of the Credit Organisation is to
provide a victim-survivor with information, which may include information about liability for the credit, and
whether the victim-survivor has the option to dispute liability. A victim-survivor should have the ability to
dispute liability concurrently with a hardship application. Consistent with this, the Credit Organisation
should treat these circumstances as solely hardship only where the victim-survivor is aware of the option
to dispute liability for the credit, and instead chooses to raise hardship. The victim-survivor should also be
able to raise a subsequent liability claim.
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When credit information is suppressed because of domestic abuse, the Credit Organisation should explain
to the victim-survivor under what circumstances and when the suppression will end. Credit Organisations
should also seek to explain to the victim-survivor what suppression means. It should be noted:

o A customer may have limited understanding of credit reporting, what information is reported and
how (in ordinary circumstances) that information will appear on a credit report. A customer may
need to be provided this background information before they can understand suppression.

o Suppression usually means information is not reported, or appears blank. There are many other
reasons why this may occur including processing delays and data processing issues.

o If a victim-survivor applies for new credit and information on their credit report is suppressed, the
Credit Organisation may ask them additional questions for example about payments which do not
appear on the credit report and this may require additional verification of those payments.

o Suppression applied to jointly-held credit will suppress reporting for both account holders, it is not
possible to apply different treatment to the borrowers.

The Credit Organisation should also contact or attempt to contact the victim-survivor before the
suppression ends, in a timeframe that is reasonable having regard to the safety of the victim-survivor and
allows for an extension to the suppression to be processed if required.

A customer may disclose domestic abuse to the Credit Organisation before they are ready to seek changes
to their credit report. This could be for many reasons, including because they haven't yet left the abusive
situation, their focus is on other more urgent issues relating to their recovery or they simply are unable to
consider it at that time. Credit Organisations may want to develop a policy on how records may be able to
facilitate straightforward credit report correction and/or the backdating of hardship arrangements at a later
date. Options for such a policy could include seeking the consent of the customer to record their
circumstances and the likely need for future changes or recording that the Credit Organisation accepts the
need for the future change and there is no need for the customer to repeat their story to seek the change.

Credit reporting treatment for joint accounts impacted by domestic abuse is a developing area; there are
currently restrictions on the ability to report different information for account holders or to make changes to
separate the credit. Best practice, given current restrictions, is set out further in Annexure A.
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Principle 2: Believe victim-survivors and make
systems accessible for them

Credit Organisations should believe victim-survivors and remove systemic barriers to them getting the help
they need:

e Tell us once: build systems that reduce the need for repetition
o Accept alternative ID: victim-survivors may not have standard identification documents

o Limit evidence requests: take victim-survivors at their word; only seek secondary evidence where
there are good reasons to - false reports are rare

e Accept third-party authorities: make the process for nominating a financial counsellor or legal
representative straightforward

e Watch out for poor representatives: where a paid representative may not be acting in the customer's
best interest, consider whether direct contact with the victim-survivor is more appropriate

e Recognise diversity: diverse customers may have different experiences and needs - build
relationships with and monitor complaints from these customers

o Monitor and improve: track customer outcomes and complaints to identify what is working and where
systems need refinement

Credit Organisations should believe victim-survivors, and seek to make it as easy as possible for them to
navigate the Credit Organisation’s processes. A Credit Organisation’s systems and processes should not act
as a barrier to a victim-survivor receiving an outcome they are otherwise entitled to. Credit Organisations
should work towards creating safe environments for disclosure.

Key features of a best practice system

Tell us once is the goal

Victim-survivors having to repeatedly retell their story risks retraumatising them and exposing a Credit
Organisation’s employees to vicarious trauma. Credit Organisations should have systems and processes to

minimise the number of times a victim-survivor has to tell their story. Credit Organisations should start from a
position of believing victim-survivors when they disclose domestic abuse.

Accept alternative forms of identification
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It may not always be possible for a victim-survivor to provide traditional forms of identification. When opening
a new bank account, seeking access to their credit accounts or, crucially, a copy of their credit report, they
may not have the normal forms of identification available to them. Credit Organisations should enable
alternative forms of identification, for example as set out in the AUSTRAC guidance on ‘assisting customers
who don’t have standard forms of identification’.

CASE STUDY:

Ellie fled a violent relationship and is trying to find out more about fraudulent debts that may
have been taken out in her name by her ex-partner. She accessed
www.CreditSmart.org.au where she discovered that she can find this out by getting a free
copy of her credit report. Unfortunately, when she left the relationship she was unable to
take her identification documents or her mobile phone with her and has thus been unable
to pass online identification verification to access her credit report. Ellie contacts CRB
Bottlebrush by phone and discusses her situation. CRB Bottlebrush talks Ellie through
documentation that she may be able to get access to easily. Ellie has her Medicare card
and a credit card with her name on it, and is able to log into her bank account online and
get copies of her bank statements. Combined with her ability to provide details of her most
recent address details, CRB Bottlebrush is able to accept this and provide Ellie with her
credit report to a new, safe email address.

Evidence requests should be limited and proportionate

Secondary evidence (i.e. any evidence which is not the first-person account of the victim- survivor) in many
cases:

¢ may have limited value

e may be dangerous or impossible for a victim-survivor to obtain (for example, many victim-survivors
do not report domestic abuse to police and in some parts of Australia it may not be possible to obtain
a police report)

e even where it is possible to obtain, could present a barrier to seeking assistance, and may also risk
inflicting further trauma on the victim-survivor or vicarious trauma on employees who receive this
evidence.

Credit Organisations should only request secondary evidence from victim-survivors as an exception and where
there are reasonable grounds to do so, such as:

e Available information is materially inconsistent

o There are indicators that the circumstances described may not relate to domestic abuse
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e The scale of action sought requires further verification.

The identification of these reasonable grounds should be formed by Credit Organisations based on informed
insight. This means ideally with oversight by a person within the Credit Organisation who has received some
training to understand domestic abuse, and with the understanding that victim-survivors may not always
behave consistently or rationally.

In determining whether there are reasonable grounds to seek further information, Credit Organisations should
consider the information already available to them, including account history, system notes, transaction data
and the context provided by the customer.

Requests for information should be proportionate to the action being considered. For example, minor
corrections to account information or credit reporting, or removal of some credit enquiries may reasonably rely
on a victim-survivor’s statement alone, whereas more substantial actions — such as significant debt waivers or
complex credit report corrections — may justify seeking additional or contextual information.

Any enquiries should:
o Be limited to what is reasonably necessary
e Avoid placing unnecessary burden or risk on the victim-survivor
o If possible, be conducted by staff trained in domestic abuse

e Recognise that trauma, safety considerations and the dynamics of coercive control may affect a victim-
survivor’s ability to provide consistent or complete information.

Additional evidence, if required, may be sourced from third-parties, for example a broker, however, this should
only occur with the consent of the victim-survivor.

It is important to note that domestic abuse and abuse of older people is rarely falsely reported by a victim-
survivor.

Different customers will have different needs. Credit Organisations should particularly consider customers who
are likely to have different needs in accessing support for and responding to domestic abuse. These include,
but aren’t limited to: culturally and linguistically diverse (CALD) customers, customers with disability,
LGBTQIA+ customers and First Nations customers. Customers in these groups may have different
experiences of domestic abuse, may have different needs and preferences when their Credit Organisation is
supporting them and may also have different challenges when dealing with other systems and bodies outside
of the Credit Organisation like the police.

Some examples of what recognising and supporting diversity may include, but are not limited to:

o Developing relationships with customer advocacy / community / lived experience groups that represent
diverse experiences to seek feedback on the Credit Organisation’s approach.
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e Accessing resources from organisations like Arca or other industry associations, or community
organisations like Thriving Communities Australia (which can help connect you to relevant resources).

e Learning from resources produced by people with lived experience or direct expertise, for example the
ICAN report: A path forward for First Nations people experiencing financial abuse®*.

e Monitoring complaints for issues being caused or exacerbated by the different needs of diverse
customers.

If a customer nominates a third-party representative (including a financial counsellor or legal representative),
a Credit Organisation should accept that authorisation. Having third-party authorities accepted by the Credit
Organisation should not be an onerous process for customers or their nominated representatives. Credit
Organisations may want to consider, with reference to their internal risk tolerance, how they can make this
process as straightforward as possible.

A Credit Organisation’s policy may allow acceptance of an initial verbal authorisation provided by a victim-
survivor, especially in urgent situations. A Credit Organisation may then require a subsequent written authority
in an approved or standardised format. If a request for that written authority is required, it should be made to
the nominated third-party representative rather than to the customer.

Financial Counselling and legal representative authority forms do not expire, and Credit Organisations should
not have internal policies that require these forms to be renewed more often than necessary. If a Credit
Organisation believes it necessary to have these forms renewed, they should not require these forms to be
renewed more often than every twelve months.

If a victim-survivor is represented by a paid third-party representative (for example, a debt management firm,
including a credit repair firm), Credit Organisations should consider whether there are indications that it may
be more appropriate to have direct communication with the victim- survivor than their representative.

Factors that a Credit Organisation may consider in making this assessment include but are not limited to:

o The representative is not a financial counsellor and the Credit Organisation reasonably believes that
the representative is not acting in the best interests of the customer (per 171(c)(i) Banking Code of
Practice®) including by charging excessive fees for a service that could be accessed for free or
charging fees that may put the customer under financial strain now or in the future.

4 https://icanlearn.edu.au/shedding-light-on-financial-abuse-in-first-nations-communities/
Shttps://www.ausbanking.org.au/banking-code/2025-banking-code-of-practice-screen-reader-friendly/; see also
https://www.ausbanking.org.au/wp-content/uploads/2021/06/ABA-Guiding-Principles-Debt-Management-Firms-DMFs-
July-1-2021.pdf
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The representative does not respond to communications within a reasonable timeframe (The ASIC
Debt collection guideline — RG 96° - notes that a reasonable timeframe in this situation is seven days
“and you advise the representative in writing after the reasonable time has passed that if they do not
respond within the next seven days, you will make direct contact with the debtor”7)

The representative has not provided the customer with all communications from the organisation, or
has not informed the customer of all available options, potential risk and consequences or other key

information®

The representative has not provided information that is reasonably required to assess a financial
difficulty application, and has unreasonably refused any such requests®

The representative has engaged in a misleading or deceptive manner®

The representative has behaved towards the organisation using aggression, threatening language
and/or intimidation

In assessing these factors, Credit Organisations should have regard to extenuating circumstances (for
example, public holidays or representatives who are representing customers who may be difficult to contact)
as well as considering whether it generally appears that the representative is acting in good faith.

In addition to the above examples, Credit Organisations should consider when dealing with these
representatives whether there are indications:

that claims made about the customer’s circumstances including allegations of domestic abuse may
not be true or they may not have the permission of the customer to make those claims. Indicators of
this could include: the representative providing a list of claims with limited evidence or explanation, or
identical circumstances being described by a representative organisation for multiple different
customers.

they have not provided the victim-survivor with information about support services, financial hardship
assistance and other assistance that is available in situations of domestic abuse.

6 https://www.asic.gov.au/regulatory-resources/find-a-document/regulatory-guides/rg-96-debt-collection-
guideline-for-collectors-and-creditors/

7 See also the ABA’'s Debt Management Firms Guiding Principles, 1.1 (https://www.ausbanking.org.au/wp-
content/uploads/2021/06/ABA-Guiding-Principles-Debt-Management-Firms-DMFs-July-1-2021.pdf)

8 Ibid
9 Ibid
0 Ibid
" Ibid
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If a Credit Organisation chooses to contact their customer directly they should explain why they have done so
and give the customer the option for communication to continue through the third-party representative.

CASE STUDY:

Boronia Bank is contacted by Waratah Credit Repair about customer, Priya. Waratah Credit
Repair provides a statutory declaration saying Priya is a victim-survivor of domestic abuse
and asks Boronia Bank to remove negative RHI. The staff member who reviews the case
notices that Priya is behind in her repayments after previously being always up to date and
asks Waratah Credit Repair if Priya would like to apply for hardship support but receives no
response. The staff member also notices that the statutory declaration has an identical set
of facts as another one received from Waratah Credit Repair. A member of Boronia Bank’s
vulnerability team contacts Priya concerned that she may not have been informed that she
may be able to access hardship support and has not been referred to domestic abuse
support services. Priya informs Boronia Bank that she is not a victim-survivor and was
unaware Waratah Credit Repair was representing that she was, but that has lost her job and
been unable to make repayments on her loan. She contacted the credit repairer after seeing
an ad on Facebook. Boronia Bank approves a financial hardship arrangement for Priya and
Priya terminates her agreement with Waratah Credit Repair.

Systems monitoring and improvement

Evidence based interventions can be challenging in a commercial and competitive environment. However,
there are steps Credit Organisations may take to understand where customer pain points are, how the actions
of their organisation may be improving or worsening customer outcomes and where they should focus their
improvement efforts.

Monitoring of complaints and other metrics, or analysis or quality assurance of customer outcomes may help
a Credit Organisation to understand the effectiveness of staff training and treatment of domestic abuse
including what are the risks or detriments in the organisation (staff, systems, processes), what are the positive
impacts in the organisation (staff, system, processes), and what practices, policies, systems or procedures
should be subject to review and refinement.

In implementing systems monitoring, Credit Organisations may also capture data or review real customer
complaints / case studies to support them to identify improvement opportunities. The different systems of Credit
Organisations will mean that available data will be different for every organisation but where data is challenging
to collect existing monitoring of complaints or customer journeys may assist. Some sample questions that
could be asked when looking at a customer’s experience include:

o How often was domestic abuse reported to or identified by the organisation?

¢ How many times was a victim-survivor required to tell their story when dealing with the organisation?
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o What was the outcome for the victim-survivor?
o What information was used by the organisation when providing the outcome to the victim-survivor?

o Was the victim-survivor’s information treated safely?

Principle 3: Embed Safety by Design principles

o Design out harm: detect and reduce domestic abuse through product and system design

e Clearly document and improve the corrections process: the key focus is to improve the experience
of victim-survivors

e Be inclusive: consider cultural competency training for staff supporting First Nations customers;
provide or refer to interpreter and relay services where needed; adopt an intersectional lens for
customers facing compounding vulnerabilities

o Respond to perpetrators carefully: treat suspected perpetrators fairly and equitably - this is both a
legal obligation and a safety measure for the victim-survivor

e Use Terms and Conditions: consider explicitly recognising domestic and financial abuse as product
misuse

“Safety by Design puts user safety and rights at the centre of the design and development of online products
and services.... At the heart of Safety by Design are three principles that provide platforms and services with
guidance as they incorporate, assess and enhance user safety.

1. Service provider responsibility

2. User empowerment and autonomy

3. Transparency and accountability.”
- eSafety Commissioner'?

The eSafety Commissioner developed Safety by Design” with the technology sector to minimise online threats
by anticipating, detecting and eliminating online harms before they occur. The framework has been adapted
for the financial services industry to respond to domestic and financial abuse.

The objectives of a Financial Safety by Design approach for the finance sector are to:
e Design products that are flexible and safer from misuse

e Provide customers with information and choice

2 https://Iwww.esafety.gov.au/industry/safety-by-design
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e Be clear about the rules and consequences for misuse. '3

Perpetrators misuse credit products and services to abuse victim-survivors. Credit Organisations should
incorporate Financial Safety by Design into the design and monitoring of their products, systems, processes
and procedures.

CASE STUDY:

Lomandra Credit is contacted by phone by Nhung who seems extremely nervous. The call
centre staff member, James, takes the time to have a empathetic and non-judgemental
conversation with Nhung. During the conversation she reveals that she is a victim-survivor
and has been hospitalised with injuries inflicted by her ex-partner. She has managed to
leave the relationship and is in a women’s shelter. James seeks permission from Nhung to
record some of her story in her customer notes which she provides. James ensures those
notes are locked so that only staff member who have undertaken Lomandra’s specialist
domestic abuse training have access to them. James also adds notes to Nhung’s account
— accessible by all staff — that no confidential information should be provided to her ex-
partner. He assists Nhung to change all of her contact details to new methods which are
secure from her ex-partner. He asks Nhung if she would like to be referred to a domestic
abuse specialist financial counselling service that Lomandra has a relationship with. She
agrees and James gives her the option of contacting them directly or participating in a warm
handover where during a three-way conversation James can introduce her and provide
some of her story and explain what she may need help with. Nhung agrees because telling
her story over and over again is traumatic. After the phonecall, James takes some time to
debrief with another staff member to ensure he is managing his mental health.

For Credit Organisations one of the key interactions victim-survivors may have with the credit reporting system
is corrections. When considering how they may be able to make improvements to support victim-survivors, a
key focus for Credit Organisations should be clearly documenting and improving the corrections process.

Systems design should allow for flexibility in victim-survivor engagement — it may take many months or years
to discuss credit reporting, and this should not be barrier to seeking help. System design should also account
for the administrative and cognitive burden on the victim-survivor that can come from the weight of tasks a
person leaving an abusive relationship has to tackle. While these processes may not be relevant to credit or
credit reporting, the collective burden ought to be understood and reflected in how systems respond to that
victim-survivor.

First Nations and CALD customers may have different needs. Cultural competency training should be
considered, at a minimum, for any staff who support First Nations customers regularly. Credit Organisations
should improve inclusivity and accessibility for customers including, where appropriate and practicable,

13 Designed to Disrupt: Reimagining banking products to improve financial safety, Catherine Fitzpatrick, 2022:
https://cwes.org.au/wp-content/uploads/2022/11/CWES_DesigntoDisrupt_1_Banking.pdf
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organising or referring them to external support free of charge including interpreter services and National Relay
Services.

Credit Organisations may want to consider adopting an intersectional lens when designing and improving
systems to respond to customers at greater risk of harm including people with other vulnerabilities such as low
digital literacy, low income, disability, and First Nations peoples.

A Credit Organisation may not always be sure whether a customer is a victim-survivor or a perpetrator. Credit
Organisation should endeavour to protect the safety of both customers in a fair and equitable manner, this
may be both the organisation’s legal obligation and may be necessary to protect the victim-survivor’s safety.

Some Credit Organisations have updated their Terms and Conditions to explicitly recognise domestic and
financial abuse as a misuse of their products, however, industry practice varies. Credit Organisations should
consider whether a change to their Terms and Conditions may be appropriate. Regardless of explicit
contractual terms, where a Credit Organisation identifies abusive behaviour being facilitated through its
products or services—including, but not limited to, abusive or threatening language within transaction
descriptions—the organisation may consider taking proactive steps. This includes evaluating whether it is
appropriate to formally notify the perpetrator that their behaviour has been detected, constitutes an
unacceptable use of the service, and must cease. Recognition in Terms and Conditions can give a Credit
Organisation a contractual basis to address perpetrator behaviour, for example restricting or removing access
to a product or service. Any actions taken, should consider the safety of the victim-survivor. Credit
Organisations may want to consider whether to develop a referral pathway to a perpetrator behaviour change
program.

4 Note this is aligned to paragraph 46 of the February 2025 Banking Code of Practice:
https://www.ausbanking.org.au/wp-content/uploads/2021/06/Banking-Code-of-Practice-28.02.25.pdf
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CASE STUDY:

Acacia Credit is contacted by Diego who requests a hardship arrangement for his mortgage
with his former partner, Omar. He advises the customer service agent that the relationship
was abusive but that he is now safe and declines to have his credit reporting information
suppressed. The customer service agent has an empathetic conversation with Diego, and
offers to refer him to a specialist LGBTQIA+ domestic abuse service. With Diego’s
permission, the customer service agent makes notes on Diego’s customer file that contact
information should not be shared with his co-borrower, Omar. Some weeks later after
noticing the hardship flag on his credit report, Omar contacts Acacia Credit and is very angry
that he has not been informed of the hardship on the account. Omar says that Diego was
violent towards him and also requests financial hardship. The customer service agent has
an empathetic conversation with Omar and offers to refer him to a specialist LGBTQIA+
domestic abuse service. With Omar’s permission, the customer service agent makes notes
on his file that contact information should not be shared with his co-borrower, Diego.

Principle 4: Identify and support victim-survivors

Credit Organisations should work towards creating a safe environment for disclosure of abuse and provide
support that is flexible and responsive to the needs of victim survivors.

Train staff: ensure staff can recognise possible signs of abuse, have sensitive conversations,
understand perpetrator behaviour and know available referral pathways

o Harness technology: explore how Al and other tools can help detect and prevent abusive behaviours
o Be flexible: work with victim-survivors on the best solution for them.

e Share information proactively: consider what information may help the victim-survivor, including
transaction history that may support evidence of coercive control.

e Explain consequences of options
e Allow time and flexibility: recovery is not linear

o Thoughtful debt collection

Identifying victim-survivors
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A Credit Organisation should provide staff training which focusses on better understanding domestic abuse
which may include:

e how to recognise domestic abuse

¢ having sensitive conversations with customers about their situation and with a focus on safety
o the use of trauma-informed, non-judgemental language in customer interactions

e how products and services of the Credit Organisation may be misused to perpetrate abuse

e what appropriate credit reporting treatment is in situations of abuse

e understanding why victim-survivors and perpetrators may behave the way they do

e navigating conversations with customers displaying challenging behaviour

e the needs of those experiencing domestic abuse

e available referral pathways whether internal or external to support victim-survivors including culturally
appropriate support services (i.e. First Nations financial counselling, legal and family and domestic
violence support services)

e appropriate self-care and avoiding vicarious trauma.

If a Credit Organisation can’t provide staff training on domestic abuse to some or all staff, they should at a
minimum make resources available to staff that cover domestic abuse. These resources should be easy to
access and written in plain language.

Case studies (like those included in these Principles) can be a valuable way to enhance staff training to
illustrate a problem or approach, but should not be treated by a Credit Organisation as exhaustive.

Credit Organisations could consider developing or accessing training for staff which explores how perpetrators
may behave. This type of training may support staff to better understand these behaviours and how they may
present, to have more effective interactions with potential perpetrators and be more empathetic and less
judgemental with victim-survivors.

Staff training should be repeated at intervals that account for staff turnover and how many of the Credit
Organisation’s staff ideally need to have received training on domestic abuse.

A Credit Organisation may look at how technology including artificial intelligence, could assist in detecting and
preventing abusive behaviours. For example, artificial intelligence has been used to improve the detection of
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abuse in transaction descriptions, and to assist frontline staff identify the possible need for interpreters or signs
that a customer may be experiencing financial hardship. Use cases may be expanded into detection and
prevention of domestic abuse. Any actions taken by Credit Organisations based on suspected abuse should
consider the safety of victim-survivors.

Use of artificial intelligence or other technology to detect and prevent abusive behaviours requires appropriate
governance frameworks with human involvement and oversight of key decision-making roles. Credit
Organisations may want to consult the National Al Centre Guidance for Al Adoption'®.

Features to consider when developing support

The process of dealing with and recovering from domestic abuse can be protracted and taxing for victim-
survivors. Supporting the victim-survivor means understanding that they may need extra time and support.
Some examples of what that could mean include but are not limited to:

it may take multiple conversations before the victim-survivor is ready to fully disclose their situation or
discuss potential solutions

e victim-survivors may be overwhelmed with the other issues they are dealing with and have more
difficulty understanding what the Credit Organisation is trying to communicate

e victim-survivors may not have ready access to identification documents or other information such as
details of their accounts.

e victim-survivors may need support dealing with more immediate concerns (eg. safety, housing, family
court) before they are ready to discuss their credit and credit report.

Standard support options, such as a 3 or 6 month hardship arrangement and standard timelines (for example
Credit Organisations requiring documents to be provided within a specific timeframe), can present challenges
for victim-survivors, especially those also dealing with family court proceedings. Credit Organisations should
consider how they may be able to offer support with more flexibility and whether that can be done through
frontline staff or an escalation procedure may be required. Where these solutions are applied, this should occur
in conjunction with the customer (i.e. you have worked with the customer on an outcome that suits them). The
best solutions for customers may change over time so flexibility offered by Credit Organisations may include
adjusting arrangements as the customer’s circumstances change.

15 https://www.ai.gov.au/staying-safe-and-responsible/essential-ai-practices/guidance-ai-adoption-implementation-
guidance
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Credit Organisations may have more limited ability to provide bespoke solutions as part of their credit reporting
treatment.

CASE STUDY:

Vaughn is a victim-survivor of domestic abuse and is currently experiencing financial
hardship as a result of a protracted family law dispute which means he is unable to make
full repayments on his mortgage (for the house where he is living with his two young
children) and will not be able to make full repayments until the family law case is resolved.
Correa Bank understands that there is a significant backlog in family law courts which means
that this case will not be heard for at least 9 months and as a sole parent and victim-survivor
it is challenging for Vaughn to engage with regular check ins with them. Correa Bank provide
Vaughn with a 12 month financial hardship arrangement based on his verbal report of his
financial situation with no requirement for him to check in with them unless he needs to
make changes to the arrangement. The financial hardship arrangement includes a buffer
for unexpected expenses and Correa Bank also refer Vaughn to a financial counsellor to
support him with budgeting and accessing government support for single parents.

Credit reporting bodies should also ensure that victim-survivors who do not have access to digital services are
able to access their credit report through alternative channels, such as by phone, mail or through a financial
counsellor. A victim-survivor may have left their home without their devices, be staying in temporary
accommodation without reliable internet access, or may otherwise lack the digital access needed to request
or receive their credit report online (noting this may particularly affect victim-survivors living in regional, rural
or remote areas or victim-survivors of abuse of older people). Lack of digital access should not be a barrier to
a victim-survivor understanding what is on their credit report.

Information sharing

When a Credit Organisation interacts with a victim-survivor they may want to consider if they can provide the
victim-survivor with information that could help them. This could include: details of the victim-survivor’s situation
(copies of bank statements, details of credit accounts, etc) or information about the options available to the
victim-survivor (for example they may be unaware that challenging liability to a fraudulent debt is possible).

Credit Organisations should consider whether they can accommodate a request from a victim survivor to
provide transaction history or other product details as a form of evidence of coercive control or other abuse.
For example, Credit Organisations may have access to account and transaction information or system notes
which may assist to support the victim-survivor's story. What can be shared will be subject to the Credit
Organisation’s internal privacy policy and privacy laws.

Assist victim-survivors irrespective of account type
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A Credit Organisation should provide appropriate assistance to victim-survivors, without regard to the type of
account, for example joint accounts or commercial credit. A Credit Organisation should not distinguish between
consumer and commercial credit for the purpose of providing assistance to victim-survivors, recognising that
a victim-survivor’s commercial credit may be impacted by domestic abuse or may result wholly from domestic
abuse, for example fraudulent or coerced credit.

If making changes to a victim-survivor’s credit, for example a debt waiver, debt reduction or other change, a
Credit Organisation will explain any consequence to the victim-survivor. Any explanation should also include
the impact of this change on how this credit will appear on the victim-survivor’s credit report.

For example, where a Credit Organisation:
e Agrees that the victim survivor has fraudulent credit or coerced credit; and
e Applies a debt waiver to some or all of that fraudulent credit or coerced credit; and

e Applies a flag within the Credit Organisation’s system to identify a debt waiver has been applied for
the victim survivor for fraudulent or coerced debt;

If the outcome of this treatment is that the Credit Organisation’s credit application process will automatically
reject future credit applications from the victim-survivor, the Credit Organisation should explain to the victim-
survivor how to apply for future credit to avoid automatic rejection. The Credit Organisation should also explain
that an application will still need to go through an assessment process before being approved or rejected.

Credit Organisations may consider if their systems allow the establishment of a permanent flag to direct
applications for specialist or manual review, to avoid placing the burden on the victim-survivor to follow a
special application process.

A Credit Organisation should consider pausing collections activity (if safe to do so) once domestic abuse is
disclosed to allow time to assess the victim-survivor’'s situation. This assessment may include the victim-
survivor’s credit accounts with that Credit Organisation and whether the accounts or their ability to make
repayments have been affected by domestic abuse.

A Credit Organisation should have clear systems and processes in place to identify where an account impacted
by domestic abuse has been transferred to a debt collector or debt buyer, and seek to buy debt back or at
least review the case to confirm no negative impact to victim-survivor (if the debt remains with the debt buyer).

Hardship processes should be flexible to allow victim-survivors time to financially recover, however where that
is not possible Arca notes AFCA’s Approach to Family Violence (page 17) which outlines their expectation
that:
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“in some cases, no amount of assistance from a financial firm can help a borrower overcome financial
difficulty and repay a joint debt alone in the long-term. Financial firms should allow the customer
reasonable time to sell the asset themselves, upholding principles of autonomy and independence.”'®

'6 https://lwww.afca.org.au/media/2203/download
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About Arca

Arca is the only industry association dedicated solely to consumer credit. The organisation brings together
Australia’s leading credit providers and reporting bodies to improve data protection and make credit more
visible, accessible, and easily understood. Through advocacy, governance, education, and engagement, Arca
shapes best practices and ensures Australia’s credit system is robust, respected and trusted.

Arca’s mission is to enhance the availability of credit through responsible and efficient credit management
policies and practices, making credit work for all Australians. Arca’s Members include 14 of Australia’s largest
banks, mutual banks, consumer finance companies, fintechs, and credit reporting bodies, accounting for 95%
of all consumer lending in Australia.
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Additional Resources

Industry Guidance

- ABA Industry Guideline: Preventing and responding to financial abuse (including elder financial abuse) -
https://www.ausbanking.org.au/wp-content/uploads/2021/03/ABA-Financial-Abuse-Industry-
Guideline.pdf

- AFIA Guideline: Domestic and Family Violence and Financial Abuse -

https://static1.squarespace.com/static/63b7ac2f8485d929e7851d13/t/68ccb6c1bad102634be2f694/
1758246593363/Guideline+Domestic+and+Family+Violence+and+Financial+Abuse+May+2025.pdf

External Dispute Resolution Scheme Approach Documents
- AFCA: Approach to family violence - https://lwww.afca.org.au/media/2203/download

- AFCA: Approach to financial abuse of older people - https://www.afca.org.au/media/2204/download

Support sector resources

- ICAN Learn: A path forward for First Nations people experiencing financial abuse -
https://ican.org.au/wp-content/uploads/2025/03/First-Nations-Financial-Abuse-Report.pdf

- One Generation: Family violence: What victim-survivors need from essential services -
https://www.thriving.org.au/files/One%20Generation%20Desktop%20Research%20Report.pdf

Safety by Design

- Catherine Fitzpatrick, 2022: Designed to Disrupt: Reimagining banking products to improve financial safety
- https://cwes.org.au/wp-content/uploads/2022/11/CWES_DesigntoDisrupt_1_Banking.pdf

- E-safety Commission: Safety by Design - https://www.esafety.gov.aul/industry/safety-by-design
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https://static1.squarespace.com/static/63b7ac2f8485d929e7851d13/t/68ccb6c1bad102634be2f694/1758246593363/Guideline+Domestic+and+Family+Violence+and+Financial+Abuse+May+2025.pdf
https://static1.squarespace.com/static/63b7ac2f8485d929e7851d13/t/68ccb6c1bad102634be2f694/1758246593363/Guideline+Domestic+and+Family+Violence+and+Financial+Abuse+May+2025.pdf
https://www.afca.org.au/media/2203/download
https://www.afca.org.au/media/2204/download
https://ican.org.au/wp-content/uploads/2025/03/First-Nations-Financial-Abuse-Report.pdf
https://www.thriving.org.au/files/One%20Generation%20Desktop%20Research%20Report.pdf
https://cwes.org.au/wp-content/uploads/2022/11/CWES_DesigntoDisrupt_1_Banking.pdf
https://www.esafety.gov.au/industry/safety-by-design

Version control

This is Version 1.0 of the Best Practice Principles: Domestic Abuse and credit, finalised in June 2026.
Arca anticipates that these Principles will evolve over time, and future versions will be developed as
industry practice, regulatory expectations, or stakeholder feedback indicate a need for review or update.
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Annexure A — Credit reporting treatment

Credit reporting treatment refers to how a Credit Organisation reports credit information for an individual and
their credit accounts.

Applying the principle of ensuring an accurate credit report means that Credit Organisations should seek to
provide a level of consistent credit reporting treatment for reasonably similar or the same factual
circumstances. For instance, where multiple fraudulent credit accounts are identified with different Credit
Organisations, applying these Principles should mean the same or similar changes being made to the victim-
survivor’s credit report for each credit account, and associated credit enquiry or identification information”.

Credit Organisations should make their own assessment as to the circumstances of the victim-survivor and
whether those circumstances include fraudulent credit, coerced credit or credit payment obligations impacted
by domestic abuse®.

The credit reporting treatment should reflect the underlying credit account treatment. This means that where a
Credit Organisation assesses:

e Fraudulent credit - the victim-survivor is not liable for that credit

e Coerced credit - the victim-survivor is liable only for that portion of credit for which they have received
a benefit

o Domestic Abuse impacted credit - a payment obligation has been impacted by domestic abuse, this
assessment may not impact underlying liability for the credit but it may impact how the Credit
Organisation reports whether or not the victim-survivor has met the impacted payment obligations.

Assessments by the Credit Organisations may take time, and in some instances, this may mean the credit
reporting treatment precedes the change to the underlying credit account, or that a temporary solution (for
example a financial hardship arrangement or suppression of credit reporting relating to the credit) may be
required while the situation is assessed by the Credit Organisation'®.

The application of different credit reporting treatment to jointly-held credit may not be possible for a range of
reasons including terms and conditions of the account which provide for joint and several liability of account
holders, restrictions in the credit reporting system in reporting different account holder information for the same
credit account, and compliance with responsible lending obligations.

Credit Organisations should still aim to:

o identify possible options for treatment of the credit account (and what this will mean for credit reporting
treatment, including the credit reporting treatment for all account holders)

7 1t should be noted the only circumstance in which Credit Organisations are required to co-ordinate corrections are
multiple fraudulent credit enquiries per s20 Privacy (Credit Reporting) Code. However, the intent of the application of
Annexure A is that irrespective that Credit Organisations will not work together, when presented with the same or similar
fact situation, the Credit Organisation will arrive at the same or similar credit reporting treatment,
8 Arca’s additional guidance on these circumstances may aid this assessment.
19 1t should be noted that the permanent solution may also be the reporting of FHA or suppression (i.e. this can be both a
temporary and a permanent solution)
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e explain these options to the victim-survivor (and/or their authorised representative, if applicable). A
Credit Organisation should provide information to the victim-survivor to ensure the victim-survivor
understands the limitations that may exist, and provide information about the time that may be required
to give effect to these options, as well as the broader impacts if known, such as credit score impact.
In explaining options, a Credit Organisation will not provide advice to the victim-survivor.

Credit Organisations who are credit reporting bodies may be more restricted in the options available to victim-
survivors than other types of Credit Organisation; noting that credit reporting bodies deal with credit reporting
treatment, not the underlying credit account.

Arca is continuing to work with Members to identify what changes to the credit and credit reporting system
could improve these options.

Some of the scenarios identified refer to circumstances where a Credit Organisation could treat the payment
obligation as having been met even if no actual payment was made by the due date for payment. In making
this assessment, a Credit Organisation should consider what is likely to have occurred in the absence of the
abuse, factoring in victim-survivor safety, and the matters set out in Principle 2. For example, when considering
whether this is appropriate, Credit Organisations may consider the following factors to be relevant:

o Whether the payment has since been made by the victim-survivor
e Previous payment behaviour of the victim-survivor
¢ Information about the payment capacity of the victim-survivor

¢ Information which shows the domestic abuse meant the victim-survivor was denied access to their
own funds or prevented from working.

If the Credit Organisation is unable to be reasonably satisfied that the payment would have been paid in the
absence of the abuse, then the other options available include backdating hardship or suppression.

The table below sets out suggested credit reporting treatment for different circumstances caused by domestic
abuse, what entries may be on a credit report, and what changes to that credit report should look like?’. These
circumstances are based largely on single account holder (with the account holder being the victim-survivor);
where possible, underneath the table we have included commentary about how this treatment may differ in a
joint-account holder scenario (recognising the limitations identified above).

The following terms used in the table correspond to the definitions used in the Privacy Act:

Term Privacy Act

Credit Section 6M(1)

Credit account Section 6(1) — definition of consumer credit; with the disclosure of that credit account
‘consumer credit liability information (section 6(1) - definition of CCLI)

20 These circumstances do not include serious credit infringements or new arrangement information as we understand
this type of credit information is not currently used
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Credit enquiry

Section s6R — definition of information request

Identification
information

Section 6(1) — definition of identification information

Repayment history
information (RHI)

Section 6V — definition of repayment history information

Financial hardship
information (FHI)

Section 6QA — definition of financial hardship arrangement and financial hardship
information

Default information

Section 6Q — definition of default information

Payment
information

Section 6T — definition of payment information

Credit account limit

Section 6(1) definition of ‘consumer credit liability information’ subsection (f) ‘the
maximum amount of credit available under the consumer credit’; further defined in
Privacy (Credit Reporting) Code section 5

In the table below, reference is made to the correction of certain types of information. When referring to
‘correction’, it is recognised that this does not need to be reported as a correction event (which is also then
subject to notification requirements). The ‘correction’ of this information can be achieved by reporting an update
to the credit information, with that update then reflecting the change to the underlying credit.

Under each section we have included a case study to illustrate how the treatment may apply in practice. These
case studies are intended as an illustration only and not determinative of an outcome in a particular set of

circumstances.

Circumstance

What could current credit
report look like?

What should corrected credit report
look like?

Fraudulent credit i.e. the
victim-survivor has no
knowledge of credit being taken
out in their name or otherwise
did not authorise the credit

The victim-survivor may have
received a benefit from the

Credit enquiry

Removal of credit enquiry including
removal of all new identification
information entered with enquiry

Credit account,

Repayment history information
(RHI) and financial hardship
information (FHI),

Removal of credit account including
RHI, FHI, default information, payment
information and all new identification
information entered with account.
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credit, but this should not
impact the credit reporting
treatment (because the
fraudulent act meant the credit
should never have been in their
name). A Credit Organisation
may still recover some or all of
these funds, but this is a
separate matter to credit and
credit reporting treatment. For
example, a car purchased with
a fraudulent car loan may be
repossessed.

Default information and

payment information.

Fraudulent change

The victim-survivor knowingly
and willingly entered into credit,
but a credit limit is changed due
to fraud, or the credit is
otherwise changed due to fraud
e.g. change in payments from
principal & interest to interest
only

Credit enquiry (for change)

Removal of credit enquiry including
removal of all new identification
information entered with enquiry

Credit account

Correction of any change made to
credit; when making the correction
revert to the information reported
before change

Credit account limit

Correction of credit limit to the previous
limit (subject to any amortisation, if
relevant)

Repayment history information
(RHI) and Financial hardship
information (FHI)

Where victim-survivor would have met
original payment terms — correct to RHI
0; otherwise, - where the victim-
survivor chooses?' - suppress RHI (i.e.
by removing the RHI and any FHI) or
backdate hardship assistance to the
appropriate date (with the updated FHI
reflecting FHI A; RHI O for the relevant
period)

Default information and

payment information

Remove default information and
payment information which relates to
the fraudulent change

21 Note the victim-survivor may not understand credit reporting or credit reporting treatment, and will likely need these
options explained in everyday language to be able to make this choice
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Fraudulent credit

Where the fraudulent credit is jointly held with the perpetrator, removal of the credit account will mean that the
credit will be removed from the credit reports of both borrowers (the perpetrator and victim-survivor).

It may be possible to remove only the victim-survivor from the credit account. If this is done by:

e ‘cessation of account holder’ - the credit account may remain on the victim-survivor’s credit report but
the account will show as closed; or

¢ ‘removal of account holder’ — no record of the credit account will appear on the victim-survivor’s credit
report.

Similarly, it may be possible to remove default information for the victim-survivor only by removing their
association from the default.

A Credit Organisation should try to report information in such a way that the victim-survivor’s credit report does
not contain record of the fraudulent credit. A Credit Organisation may also need to consider whether there are
responsible lending implications of removing the victim-survivor from the account.

Fraudulent change??

A Credit Organisation may have more limited options to remove the victim survivor from that part of the credit
that has changed. The Credit Organisation may need to consider:

o How it has given effect to the credit change i.e. whether it has been reported as a new credit account
or a variation to an existing account

o Whether it is possible to open new separate accounts which accurately reflect the liability of the victim
survivor and perpetrator (without misrepresenting the total exposure associated with the collective). If
new accounts are opened, the Credit Organisation may consider what the appropriate account
opening date is, and whether it is possible or necessary to reflect an earlier date.

o  Whether it may be necessary to remove the victim survivor from the account in its entirety (including
removal of any relevant credit enquiry for the credit account).

CASE STUDY:

Kate has recently left an abusive relationship with Joe. On review of her credit report, she
identifies a $6,000 credit card with Bank A in her sole name which she didn’t know about.
Bank A reviews the credit and determines it is fraudulent; it was opened by Joe without Kate’s

22 Some changes to joint accounts can be made by one account holder only; these changes are unlikely to be fraudulent
simply because the second, non-signatory account holder is not aware of these changes.
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knowledge. Bank A corrects Kate’s credit report to remove the credit enquiry and the credit
account entry (which included details of the account, as well as six months’ repayment history).

Kate and Joe also held a joint home loan ($200,000) with Bank A. Without Kate’s knowledge,
Joe forged her signature on an application to top up the home loan by $50,000. Bank A is
unable to report separate account information for the home loan; Bank A sets up a separate
$50,000 debt owed by Joe, and continues to report the joint home loan with the initial $200,000

limit for both Joe and Kate.23

Coerced credit — single account holder

Circumstance

What could current credit
report look like?

What should corrected credit report
look like?

Coerced credit & no benefit
i.e. the victim-survivor applied
for credit but was coerced into

Credit enquiry

Removal of credit enquiry including
removal of all new identification
information entered with enquiry

taking the credit out and
received no benefit (or relatively
minor benefit)

Credit account,

Repayment history (RHI) and
financial hardship information
(FHI),

Default information and

payment information

Removal of credit account including
payment history, hardship information,
default information, payment
information and all new identification
information entered with account

Coerced credit & benefit i.e.
the victim-survivor applied for
credit but was coerced into
taking the credit out and
received some benefit (either a
sizable portion or all of the
credit benefited the victim-
survivor)

Credit enquiry

Retain credit enquiry, although it may
be necessary to remove new
identification information entered with
enquiry.

It should be noted the amount of credit
sought on the credit enquiry cannot be
updated; if the benefit of the coerced
credit is minimal, it will be appropriate
to remove the credit enquiry.

23 There may be other options available to Credit Organisations (e.g. Bank A is unable to report separate account
information for the home loan; Bank A removes the entire home loan account record from Kate'’s credit report); however,
the intent of this case study is to illustrate the limitations of joint account reporting — noting that some Credit
Organisations may have difficulty implementing these options, and there may also be restrictions imposed by responsible
lending obligations which limit available options.
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Credit account

Retain credit account, although it may
be necessary to update credit account
to properly reflect credit if it is
restructured including the account
holder details, limit, term and payment
conditions

Repayment history (RHI) and
Financial hardship information
(FHI)

Where the victim-survivor would have
met payment terms (if those terms
reflected the portion of credit which
benefited the victim-survivor) — correct
to RHI 0 (and remove any FHI);
otherwise, - where the victim-survivor
chooses® - suppress RHI (i.e. by
removing the RHI and any FHI) or
backdate hardship assistance to the
appropriate date (with the updated FHI
reflecting FHI A; RHI O for the relevant
period)

Default information and

payment information

Where the victim-survivor's payments
were sufficient to meet payment terms
(if they reflected the portion of credit
which benefited the victim-survivor),
remove the default and payment
information; otherwise if the
organisation is satisfied the default
would not have been entered if it were
not for the abuse, remove the default
and payment information
(circumstances beyond the individual’s
control)

Coerced change & no benefit

The victim-survivor knowingly
and willingly entered into
credit,, but a credit limit is
changed due to coercion, or the
credit is otherwise changed due
to coercion e.g. limit increase —
and the victim-survivor-
receives no benefit from the
change

Credit enquiry (for change)

Removal of credit enquiry including
removal of all new identification
information entered with enquiry

Credit account

Correction of any change made to
credit; when making the correction
revert to the information reported
before change

Credit account limit

Correction of credit limit to the previous
limit

24 Refer to footnote 5
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Repayment history (RHI) and
Financial hardship information
(FHI)

Where victim-survivor would have met
original payment terms — correct to RHI
0 (and remove any FHI); otherwise —
where the victim-survivor chooses? -
suppress RHI (i.e. by removing the RHI
and any FHI) or backdate hardship
assistance to the appropriate date
(with the updated FHI reflecting FHI A;
RHI 0O for the relevant period)

Default information and

payment information

Remove default information and

payment information

Coerced change & benefit

The victim-survivor knowingly
and willingly entered into
credit,, but a credit limit is
changed due to coercion, or the
credit is otherwise changed due
to coercion e.g. change in
payments from principal &
interest to interest only — and
the victim-survivor received
some benefit (either a sizable
portion or all of the change
benefited the victim-survivor)

Credit enquiry (for change)

Retain credit enquiry, although it may
be necessary to remove new
identification information entered with
enquiry

Credit account

Correction of those changes made to
credit for which the victim-survivor
received no benefit only; otherwise
where the victim-survivor received
some benefit, retain change although
consider whether it may be necessary
to update credit account to properly
reflect the account holder details, limit,
term and payment conditions which
reflect credit for the victim-survivor only

Repayment history (RHI) and
Financial hardship information
(FHI)

Where victim-survivor would have met
payment terms (if those terms reflected
the portion of credit which benefited the
victim-survivor) — correct to RHI 0;
otherwise — where the victim-survivor
chooses?®® suppress RHI (i.e. by
removing the RHI and any FHI) or
backdate hardship assistance to the
appropriate date (with the updated FHI
reflecting FHI A; RHI O for the relevant
period)

Default information and

payment information

Where the victim-survivor's payments
to the credit were sufficient to meet

25 Refer to footnote 5
26 Refer to footnote 5
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payment terms (if they reflected the
portion of credit which benefited the
victim-survivor), remove the default
and payment information; otherwise if
the organisation is satisfied the inability
to meet the payment obligation was
due to the domestic abuse, remove the
default and payment information
(circumstances beyond the individual's
control)

Joint account treatment:

Broadly, in situations of coerced joint credit accounts, the available options are similar to those available in
fraudulent credit account situations. That is:

e Coerced credit and no benefit — the ‘fraudulent credit’ treatment applied;

e Coerced credit and benefit — the ‘fraudulent credit change’ treatment applies;

e coerced change and benefit or no benefit — the ‘fraudulent credit change’ treatment applies.

Domestic Abuse impacted credit — single account holder

Circumstance

What could current credit
report look like?

What should corrected credit report
look like?

impact

but the

any request for
hardship is
domestic abuse

Payment or hardship request

Credit
account

enquiry and credit

No change

The victim-survivor knowingly
and willingly entered into credit,
victim-survivor’'s
payment of the credit including
financial
impacted by

Repayment history information
(RHI) and Financial hardship
information (FHI)

Where the victim-survivor chooses?,
suppress RHI (and remove any FHI),
or provide hardship arrangement that
is backdated® to the [relevant date]
(with the updated FHI reflecting FHI ‘A’;
RHI=0 for the relevant period).

If the Credit Organisation has reason to
believe that the payment would have
been made but did not occur due to

27 Refer to footnote 5

28 Arca is developing separate Member guidance on backdated hardship assistance
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actions of perpetrator, correct RHI to
‘0’. Such situations include where
funds were available to pay credit, but
victim-survivor was unable to pay.

Default information
payment information

and

Remove where victim-survivor
provides information that inability to
make payments or respond to default
notice was due to the impact of
domestic abuse

Joint account treatment:

At this stage, where a joint account is impacted by domestic abuse, Credit Organisations should provide the

following options to victim-survivors:

e Enter into a financial hardship arrangement, which will mean FHI is reported?®

e Suppress reporting of RHI and FHI for the account, or

o Enter into a financial hardship arrangement with the victim-survivor but continue to report overdue
payments (RHI not = 0) for the account due to safety concerns, and agree to correct the credit report

in future when safe to do so.

In each case, the reporting approach will apply to all account holders for the account, i.e. including the

perpetrator. This should be made clear to the victim-survivor.

There may be situations where both victim-survivor and perpetrator request hardship and seek different
options. It is acknowledged that account limitations may mean that this is not possible for all Credit
Organisations. These limitations should be made clear to the victim-survivor and perpetrator; noting that any
communication to both parties should limit disclosures which would create a safety risk or breach privacy.

Additional credit reporting entries

Guarantor information

2% It should be noted that FHI will not be reported where — despite entering into a temporary financial hardship

arrangement — all payment obligations required to be made for the credit account are, in fact, made. In this situation, the
credit account will be reported as up-to-date, with no FHI. This is a relatively common scenario that may occur where the
victim-survivor requests hardship when no arrears, and the perpetrator does not want hardship — if payments are kept up

to date no FHI will be reported even if a temporary hardship arrangement exists.
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Guarantor information includes a credit enquiry (for the guaranteed credit) and a guarantor default. Where a
victim-survivor has provided a guarantee due to fraud or coercion, any credit enquiry or guarantor default which
relates to the guaranteed credit should be removed from the victim-survivor’s credit report.

Bankruptcy information

Bankruptcy information is collected from the Australian Financial Security Authority (AFSA) by the credit
reporting body. Where that bankruptcy information relates to the victim-survivor’'s non-payment of fraudulent
credit, coerced credit, or domestic abuse impacted credit, the Credit Organisation should either annul or amend
the bankruptcy information. This will only be relevant where the Credit Organisation has lodged the notice of
bankruptcy against the victim-survivor.

Court proceedings information

Court proceedings information is collected from the court registry by the credit reporting body. Where that court
proceedings information relates to the victim-survivor's non-payment of fraudulent credit, coerced credit, or
domestic abuse impacted credit, the Credit Organisation should apply to amend or set aside the court judgment
and relevant other court proceedings information. This will only be relevant where the Credit Organisation has
initiated the court proceedings against the victim-survivor.
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